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¢ siot try the caufe the fame. Seffions the Inditment is, as was refolved in
< Buwnpfteds Cafe; Hill. 1 1.Car. 1.Cro. where a perfon was -indi&ed of Ex--
“tortion, and proceeded againft to convidtion the fame Seflions, and ad-
<judged not good : and fo was alfo refolved Trin. 23 Gar. 1. uponan In-
¢ di@ment for words fpoken of the Queen Mother : fo likewife of Juftices
<of Qygr and Tarminer.’ But otherwife it is of Jufticesof Gaol-deliverys
*.and by the cafg of 22 E. 4. Fitz. Coron. 44. it appeareth, that the Ju-
¢ {tices of Peace in their Seffions cannot proceed in a caufe criminal the fame
< Seffions, efpecially where the party requires time to be advifed. ,
;.* By the Statute 22 H.8.14. made perpetual by 32 H.8. the Trial againft
“the party indicked fhall be in the County where be is. indicted for Mur-

¢“der or Felony, notwithftanding any Forraign Plea. |
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. ¢ Woman convited. of taking Goods above the value of 12 d:and
« /A under the valueof 10 s. or as Acceffary to any fuch Offence; for
¢ which a Mah might. have ‘his Clergy, . fhall for the firft Offence be
¢ branded and marked in the Hand, upon the brawn of the left Thumb,
¢ with an hot burning Iron, witha T upon the Iron, openlyin Court 5
¢and be farther punifhed by Whipping, I[mprifoning, Stocking, or {end- -
“ ing to the Houfe of Correction, in fuch manner and for fuch time (‘not-
¢ exceeding one year) as the Judge fhall think fit, and then be delivered
¢ out of "prifon. . L L -
¢ But if (he eftfoons offénd, fhe is to have Judgment of Death, as fhe
* “.was to have ,had_gt.pqmmon Law. y. . .
. “For the, Judgment: in Trgafon and. petty Treafon, the Juftices not
< medlingetherewith, I ixefer you.ta the Books, and efpecially to Mr. Ju-
¢ ftice Stamford;: who hath written learnedly and largely of the Pleas of
 the Grow; k3. ¢. 19. and alfe Coke tit. Pleas of the Crown.
< In cafe of Felony the Judgment is-ufually pronounced thus; You fhall
“be carried back to the prifon from whence -you came, and from thence
< be had to the place of ' Execution, and there be hanged by the Neck un-
¢ til yoube Dead, and the'Loyd bave mercy upon your Soul. :

< In cafes.of petit Larceny the Juftices of Peace may award the party .
¢ either to be whipped at the Carts tail, or at the Whipping polt, as they
 (hall judge convenient. __,Bnt iéhipping is grown the ufual and ordinasy
< punifhment, although formerly it was uncertain, and punifhed by Pillo-
¢ ry or cutting off ‘the Ears;, Cov 4. Inff. 218, - T

* By many; Statutes peguligr punifhments are appointed for. feveral

¢ Offences,  as Pillory, Stocks;, Imprifonment, binding to the Good Beha- .
“viour, Stigmatizing, &c. But in all thof¢ cafes no room is left for ‘the
< Juftices difcretion, for they .ought to give Judgment, and to inflit the

< punifhment in all the circum(tances thereof as fuch Statutes do. dired.

¢ For if theKing can:;é alter the intire manner of Execution, asto di-

¢ rect a perfon to be beheaded that hath Judgment to be hanged 5 much
¢ lefs can an inferiour Court alter a. Judgment and Sentencé direfted
<by A& of Parliament. _And therefore the courfe ‘taken up in fome

¢ Couaties; 10 admit the. party inditted:for breach of Penal Laws, to-
< fabmit with a Proteftation Nov Guilty 3 and therefore forbgar to in-

«fi& the pepalfy impofed, and fo mitigaty the penalty, and is an Of-
¢ fence for which they are punifhable: for thereby,  I. The Sentence
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